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Date: July 22,2002 

To: U.S. Patent and Trademark Office 
Washington, D.C 20231 

Attention: Deborah E. Dotson 

Facsimile No.: 703-746-8698 

From: Susan Michaud 

Re: U.S. Serial No. 09/328,130 

Attorney Docket No. 50010/007006 

Pages: 3, including this one. 

Message: As we discussed, enclosed is a copy of the correspondence dated 
February 28, 2002 that I received from the Patent Office in 
relation to U.S. Serial No. 09/328,130. Because the earlier filed 
application was filed on June 8, 1999 (before May 29, 2000), the 
cpa filed on February 7, 2002 was proper and I had expected to 
receive a notice to file missing parts. Thank you for your 
attention to this matter. 



NOTICE: This facsimile transmission may contain confidential or privileged information intended for the 
addressee only. If you are not the addressee, be aware that any disclosure, copying, distribution, or use 
of the information is prohibited. If you have received this facsimile transmission in error, please call us at 
6*17-428-0200 to arrange for its return at no cost to you. 
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| ATTOmY DOCKET NO. I CONFIRMATION NO. 



APPLICATION NO. 



NUNC DA.TK 



FIRST NAMED INVESTOR 



06/05/1999 



RICHARD F SELDKN 



5OO10/OO70OG 



6374 



7590 

PAUL T CLARK 
CLARK & ELBING LLP 
1 76 FEDERAL STREET 
BOSTON, MA 02110 



EXAMINER 



KATCHFVES* KONSTANTINA T 



ART UNIT 



PAPER NUMBER 



I63ti 

DATE MAILED: 02/28/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION 

The request for continued examination (RCE) under 37 CFR 1 .1 14 filed on o/ r"7jf3£3 _ is 
improper for reason(s) indicated below: ' • 

n 1 . Continued examination under 37 CFR 1 ,1 14 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b) or a CPA 
under 37 CFFM .53(d).. 

n 2. Continued examination under 37 CFR 1.114 does not apply to an application that was filed before 
June 8, 1 995. Applicant may wish to consider tiling a continuing application under 37 CFR 1 .53(b) 
or a CPA under 37 CFR 1 .53(d). 

O 3. Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in 
the application is dosed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1 ,1 1 1 . If the RCE was not accompanied by 
a reply, the time period set forth In the last Office action continues to run from the mamn&date of that 
action. "\ 

X 

n 4. The request was not filed before payment of the issue fee, and no petition under 37 CFR 1 .313 was 

granted. If this application has not yet issued as a patent, applicant may wish to consider filing either x 
a petition under 37 CFR 1.313 to withdraw this application from issue, or a continuing application 
under 37 CFR1. 53(b). 

0 5. ' The request was not filed before abandonment of the application. The application was abandoned, 

or proceedings terminated on , . . . Applicant may wish to consider filing a 

petition under 37 CFR 1.137 to revive this abandoned application. 



6. The request was not accompanied by the fee set forth in 37 CFR 1.17(e) as required by 37 CFR 
i.1 14. Since the application is not under appeal, the time period set forth in the final Office action or 
notice, of allowance continues to run from the mailing date of that action or notice. 

0 7. The request was not accompanied by a submission as required by 37 CFR 1 .1 14. Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice- 
Note; If a request for a continued prosecution application (CPA) under 37 CFR 1 .53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was filed on or after May 29, 2000, the 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such 
application. The constructive RCE, however, is improper for reason(s) indicated above. 

A copy of this notice MUST be returned with any reply. 

Direct the reply and any questions about this notice to: 
ttRACEYD. JOHNSON 

V fl^TENT ANALYST . Examining Group. 
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